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Members Present: 

Also Present: 

Public Hearing: 

Dennis Kaba, Chair 
Danele Rhoads 
Aaron Hoffman 
Janene Berriault 
Arlene Avery 

Attorney Wendell A very 
Attorney Dory Famiglietti, - Kahan, Kerensky & Capossela 

representing applicant New Home Concepts 
Attorney Ken Slater - Halloran & Sage, representing David Perkins, ZEO 
Attorney Alan Curto - Halloran & Sage, representing David Perkins, ZEO 
David Perkins, ZEO 
Public 

Appeal of decision of Zoning Enforcement Officer: 
Applicant: New Home Concepts, LLC - c/o Dorian R. Famiglietti - Kahan, Kerensky & Capossela, 
LLP, 45 Hartford Turnpike, Vernon, CT 
Owner: New Home Concepts, LLC, 25 Margaret Drive, South Windsor, CT 
Location: 118 Lake Shore Boulevard, Stafford, CT - Map: 17, Lot: 46, Zone: AA 

Appeal of Letter from ZEO to applicant dated 1/12/2022 stating that Section 3.2 of the regulations does 
not exempt the property from the lot area requirements of Section 3.11 

Dennis Kaba, Chair opened the public hearing at 7:05 p.m. He established a quorum with Dennis Kaba, 
Chair; Aaron Hoffman, Janene Beriault, Danele Rhoads, and Arlene Avery. Dennis Kaba read the legal 
notice. 

Attorney Wendell Avery introduced himself noting he was serving in the role that would normally be held 
by David Perkins, ZEO for this meeting. He explained that for this meeting, ZBA members would need to 
step into the shoes of the ZEO and determine whether or not to uphold David Perkins decision as 
described in his letter of January 12, 2022. 

Attorney Dory Famiglietti representing the appellant said she is appealing the decision of the ZEO as it 
applies to 118 Lake Shore Boulevard. She reviewed David Perkins' stance as outlined in his letter, but 
noted she disagreed with his interpretation of Section 3.2 of the Zoning Regulations . As she interpreted it, 
Section 3.2 permits construction on a Lot of Record if it has frontage on an improved public street, 
sanitary sewer, and a potable water supply. She noted that the lot does have the applicable frontage and 
that the area is served by sanitary sewer. She noted also that a well could be drilled at the site. She said 
construction can comply with all yardage requirements. 
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Attorney Famiglietti noted that she earlier sought variances for the front yard setback and usable area. 
Those variances were denied and they took the appeal to court. Since then, they have created a revised 
site plan for the construction of a single family home that conforms to the required front yard setback. Her 
letter of December 16, 2021 stated - and she reviewed her opinion - that construction of a single family 
home on the property is permitted without the need for a variance of the usable lot area requirement 
because the property is a legal Lot of Record. She reviewed four provisions under Section 3.2 as outlined 
in her letter. 

Attorney Dory Famiglietti said Section 3.2 allows that lot frontage and lot area requirements shall not 
prevent construction of a building on a Lot of Record. 

Attorney Famiglietti said the ZEO interpreted the regulations differently and the final authority is the 
Zoning Board of Appeals. She and her client are looking for the ZBA's interpretation of the ZEO's 
decision. She stated that David Perkins determined that Section 3 .11 does not regulate the size of the lot 
but rather has more to do with buildability of a lot. She noted the lot has steep slopes, but that a house, if 
properly designed and engineered, can be constructed on almost any slope. 

Dennis Kaba asked for comments from the Board. There were none at that time. He then read three 
correspondences sent in. The first was from the President of the Stafford ville Lake Association expressing 
opposition to the appeal, the second was from Nancy J. Ravetto of 89 Lake Shore Boulevard also 
expressing opposition, and the last from Calie Philopena of 111 Lake Shore Boulevard also expressing 
opposition. 

Attorney Ken Slater of Halloran & Sage, representing David Perkins, ZEO, explained David Perkins ' 
determination. He said Section 3.2 does not relate to a regulation about usable lot area. Instead, it allows 
for a development of a lot that would otherwise be undevelopable. He said that Section 3.2 allows for a 
Lot of Record not to have to adhere to frontage and area requirements . While the property owner of a Lot 
of Record would be allowed to develop the lot even though it is undersized, that could only be done so if 
the lot met all other requirements. Attorney Slater said Section 3 .11 does not regulate the size of lots but 
rather the character of lots. At least 50 percent of the area of the lot must be buildable. David Perkins 
therefore determined that a variance for usable area would be required. 

David Perkins agreed with Attorney Ken Slater' s summation. He said Section 3.11 is about the nature of 
the land as opposed to the size of the land. 

The public hearing was opened to public comment. Calie Philopena of 111 Lake Shore Boulevard said 
she lives close to the subject property and had concerns about the environmental impact, vegetation on the 
lake, and runoff from the property. She expressed concern that construction of a house on the subject 
property could increase existing problems. 

Judith Mordasky of 21 Buckley Highway said she was opposed to developing the subject lot. She asked 
Attorney Dory Famiglietti if she knew what area of usable lot of the subject lot did not contain a 15 
percent slope. Attorney Famiglietti said she did not include a site plan when she filed the appeal but she 
did include one with the original variance application. She said of the 22,000 square foot minimum, there 
was 13,848 of developable square feet located mostly on the upward rear side of the lot, the area furthest 
from the street. She said it meets the definition as provided in Section 3 .11 . 

Cheryl Mawaka of 117 Lake Shore Boulevard said she was also concerned environmentally about the 
health of the lake. She said runoff from the subject property is already a problem and expected it would be 
worse if they start tearing up the land and paving there. She said she lives directly across from the 
property and there are problems there now with runoff and erosion of sediment. She said she experiences 
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flooding. She said the area is already very tight and she was not sure how large equipment would be able 
to get in there to do excavation work. She expressed concern about potential damage to the road. Cheryl 
Mawaka said she would want to see that zoning is followed but was concerned allowing construction 
would compound other issues they are dealing with on the lake. 

Attorney Ken Slater said he wanted to make sure that the original site plan provided for the variance 
application is made part of the record, that the record shows the Board has a copy of it. 

Danele Rhoads asked Attorney Famiglietti if, should the appeal be granted, her client is committed to 
taking care of any erosion problems, addressing drainage, and other concerns. Attorney Famiglietti said 
these questions were raised in the variance application. She said her client has not yet developed full plans 
for construction as it would be impractical to pay for that expense without knowing if his application for 
the variance would be approved. However, her client is aware that he would have to go through the 
zoning process to get approvals and various permits. If the appeal was granted, design and engineering 
plans would have to get proper review and oversight. If the plans could not satisfy staff, then he would 
not be able to build. However, she said he is confident that he can present a designed and engineered plan 
that would satisfy staff. She noted that many people have designed, engineered and built on steep slopes. 

Attorney Dory Famiglietti responded to the comments made both written and verbal. She said concerns 
about the environmental impact are valid, but they would have to be addressed as part of the permitting 
process. She said what they have before them tonight is the need to make a decision on the proper 
interpretation of Section 3 .2. She said if they look at Section 3 .11, it clearly speaks to a minimum lot area, 
which is a dimensional requirement. She said Section 3 .2 exempts Lots of Record of lot area 
requirements. She noted the subject property has been in existence since 1946 and should be protected as 
a Lot of Record. 

With no further discussion, the public hearing was closed at 7:42 p.m. 

Regular Meeting 

1. Determination of Quorum. 
2. Approval of 12/9/2021 Meeting Minutes 
3. Public Hearing Deliberation 
4. Adjournment 

1. Determination of Quorum 
The regular meeting was opened at 7:42 p.m., continuing with the quorum established for the 
public hearing: Dennis Kaba, Chair; Aaron Hoffman, Janene Berriault, Danele Rhoads, and 
Arlene Avery. 

2. Approval of 12/9/2021 Meeting Minutes 
Aaron Hoffman made a motion to approve the 12/9/2021 meeting minutes, seconded by Arlene 
Avery. All were in favor. Motion carried. 
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3. Public Hearing Deliberation 

Aaron Hoffman said he agreed with David Perkins ' interpretation of the Zoning Regulations that 
Section 3.11 deals with the character of a lot including the usable lot size. 

Arlene A very said she agreed with Attorney Ken Slater' s statement that Section 3 .11 regulates 
the character of a lot and that in this instance more than 50 percent of the lot is steeply sloped. 

There were no other questions or comments. 

Arlene Avery made a motion, seconded by Aaron Hoffman, to approve and affirm the ZEO' s 
decision. All were in favor. The decision of the ZEO was upheld. 

4. Adjournment 
Arlene Avery made a motion to adjourn, seconded by Janene Berriault. All were in favor. Motion 
carried. The February 10, 2022 meeting of the Stafford Zoning Board of Appeals was adjourned 
at 8:47 p.m. 

Respectfully submitted, 

Annie Gentile 
Recording Secretary 
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